SHELBY COI\/II\/IUNITY

ZONING ORDINANCE

Adopted March 2006
Amended;
May 2009
December 2011
February 2013
2015
2016

Ll LSL Planning, Inc.

Community Planning Consultants



SHELBY COMMUNITY ZONING ORDINANCE

TABLE OF CONTENTS
SHELBY COMMUNITY ZONING ORDINANCE

CHAPTER 1

TITLE AND PURPOSE ...ttt sttt sb e bbb bt e ettt e e sbe e neas 1-1
SECTION 1.01 SHORT TITLE ..ottt bbbt 1-1
SECTION 1.02 ENACTING CLAUSE ...ttt 1-1
SECTION 1.03 PURPOSE ...ttt bbbt bbbt bbbttt 1-1
SECTION 1.04 THE EFFECT OF ZONING ..ottt 1-1
SECTION 1.05 LEGAL BASIS ...t 1-2

CHAPTER 2

DE R IN I T ION S ettt h e bbb e s a b e e b e e ke e b e e e be e sb et e hbeenbe e nbe e sbeesbeesaeeanee 2-1
SECTION 2.01 RULES APPLYING TO TEXT ..ottt 2-1
SECTION 2.02 DEFINITIONS — Aottt 2-2
SECTION 2.03 DEFINITIONS — Bttt 2-3
SECTION 2.04 DEFINITIONS — C..oveeet ettt 2-5
SECTION 2.05 DEFINITIONS — Dottt 2-6
SECTION 2.06 DEFINITIONS — E ..ot 2-7
SECTION 2.07 DEFINITIONS — F oottt 2-8
SECTION 2.08 DEFINITIONS — Gu.oveeciiisie et 2-10
SECTION 2.09 DEFINITIONS — H..oooiiiiiit it 2-10
SECTION 2.10 DEFINITIONS — | .ottt 2-11
SECTION 2.11 DEFINITIONS — J ..ottt sttt 2-11
SECTION 2.12 DEFINITIONS — K.ttt 2-11
SECTION 2.13 DEFINITIONS — L ..ottt 2-11
SECTION 2.14 DEFINITIONS — M ..ttt 2-13
SECTION 2.15 DEFINITIONS — N.tiiiitciiisiet ettt 2-14
SECTION 2.16 DEFINITIONS — Ottt 2-15
SECTION 2.17 DEFINITIONS — P oottt 2-16
SECTION 2.18 DEFINITIONS — Rttt 2-17
SECTION 2.19 DEFINITIONS — S ..ottt 2-17
SECTION 2.20 DEFINITIONS — T .ottt et nre e 2-23
SECTION 2.21 DEFINITIONS — U (Reserved for FULUIe USE) ........cccoriiriiiiiiinieiesenieese e 2-23
SECTION 2.22 DEFINITIONS — V..ot 2-23
SECTION 2.23 DEFINITIONS — Wi ottt s 2-24
SECTION 2.24 DEFINITIONS — Y oottt bbbttt 2-25
SECTION 2.25 DEFINITIONS — Z ..ottt et 2-26

CHAPTER 3

GENERAL PROVISIONS ... .ottt st st sttt et beesbbeesbeenbeenbee s 3-1
SECTION 3.01 APPLICATION OF REGULATIONS ...ttt 3-1
SECTION 3.02 CLEARING OF LAND ......ociiiiitisieieinie ettt s 3-1
SECTION 3.03 EXCAVATIONS ...ttt bbb 3-1
SECTION 3.04 MAIN BUILDING OR PRINCIPAL USE ..ottt 3-2
SECTION 3.05 STREET ACCESS.... .ottt bbbttt bbb 3-2
SECTION 3.06 CLEAR VISION ...ttt bbb 3-2
SECTION 3.07 SETBACK MEASUREMENTS.....ccuitiiiiiiiitennee e 3-2
SECTION 3.08 WIDTH TO DEPTH RATIO ..ottt 3-3
SECTION 3.09 HEIGHT EXCEPTIONS ..ottt 3-3
SECTION 3.10 PROJECTIONS INTO YARDS ..ottt 3-3
SECTION 3.11 ACCESSORY BUILDINGS AND STRUCTURES (amended 5/09) .........c.ccocevvruennn. 3-4
SECTION 3.12 SATELLITE DISH ANTENNAS ..ottt 3-5
SECTION 3.13 SWIMMING POOLS ...ttt 3-5



SHELBY COMMUNITY ZONING ORDINANCE

SECTION 3.14 FENCES ..ot 3-6
SECTION 3.15 REGULATIONS APPLICABLE TO ALL SINGLE-FAMILY DWELLINGS ........... 3-6
SECTION 3.16 TEMPORARY USES OR BUILDINGS .......coooiiiiiiiiinieeeneieens s 3-8
SECTION 3.17 ILLEGAL DWELLINGS ......coiiiiiieieee ettt 3-9
SECTION 3.18 DAMAGED BUILDINGS ..ottt 9
SECTION 3.19 DEMOLITION PERMITS (Village Only) .....cccviiiiiiiiiiiiceeeee s 3-9
SECTION 3.20 ESSENTIAL SERVICES ...ttt 3-10
SECTION 3.21 STORAGE AND REPAIR OF VEHICLES.........cccoiiiiniineceee s 3-10
SECTION 3.22 ACCUMULATION OF WASTE ...ttt 3-10
SECTION 3.23 KEEPING OF ANIMALS (Township ONlY) ..o 3-10
SECTION 3.24 HOME OCCUPATIONS ...ttt 3-10
SECTION 3.25 ROADSIDE STANDS. ...ttt 3-11
SECTION 3.26 NONCONFORMITIES ..ottt 3-11
SECTION 3.27 PRIVATE STREETS ... .ottt 3-13
SECTION 3.28 SITE CONDOMINIUMS ..ottt 3-13
SECTION 3.29 DESIGN STANDARDS (amended July 2007, February 25, 2013) .......ccccceveiininennas 3-14
SECTION 3.30 TEMPORARY CAMPING (Township ONlY) .......coiiiiiiiiiiiinesesese e 3-15
SECTION 3.31 FARM MARKETS (amended 2013) ......cccceriiiiriinierieisie et 3-16

CHAPTER 4

ZONING DISTRICTS AND ZONING MAP ...t 4-1
SECTION 4.01 ESTABLISHMENT OF DISTRICTS ..ottt 4-1
SECTION 4.02 OFFICIAL ZONING DISTRICTS MAP ..ottt 4-1
SECTION 4.03 INTERPRETATION OF DISTRICT BOUNDARIES........ccccooiiiiiiineeeenee 4-1
SECTION 4.04 ZONING OF VACATED AREAS ..ottt e 4-2
SECTION 4.05 ZONING CLASSIFICATION OF ANNEXED AREAS (Village Only) .......c.cccvouneee. 4-2

CHAPTER S

AG AGRICULTURAL DISTRICT .ttt ettt nre e 5-1
SECTION 5.01 STATEMENT OF PURPOSE ......c.oiiiiiiiiiiese e 5-1
SECTION 5.02 TABLE OF USES...... .ottt et st 5-1
SECTION 5.03 SITE DEVELOPMENT REQUIREMENTS ..ottt 5-2
SECTION 5.04 SIGINS bbb bbb 5-4

CHAPTER 6

RR, R-1, R-2 AND R-3 RESIDENTIAL DISTRICTS......ooiii e 6-1
SECTION 6.01 INTENT AND PURPOSE .......oiiiiiietie ettt 6-1
SECTION 6.02 TABLE OF USES...... .ottt et 6-1
SECTION 6.03 DEVELOPMENT REQUIREMENTS ......ciiiiiiiiiineee e 6-2
SECTION 6.04 LOT, YARD AND BUILDING REQUIREMENTS.......coiiiiiiiiniiie e 6-3
SECTION 6.05 SIGINS bbb bbb 6-6

CHAPTER 7

R-4 MANUFACTURED HOME COMMUNITY DISTRICT ....ooiiiiiiieiii e 7-1
SECTION 7.01 INTENT AND PURPOSE ..ottt 7-1
SECTION 7.02 TABLE OF USES...... .ottt et ettt 7-1
SECTION 7.03 DEVELOPMENT REQUIREMENTS ......ciiiiiiiieinieeese st 7-1
SECTION 7.04 LOT, YARD AND BUILDING REQUIREMENTS.......coviiiiiinese e 7-2

CHAPTER 8

C-1, C-2 AND C-3 COMMERCIAL DISTRICTS ..ottt 8-1
SECTION 8.01 INTENT AND PURPOSE ..ottt ettt 8-1
SECTION 8.02 TABLE OF USES...... .ottt sttt bbb 8-1
SECTION 8.03 DEVELOPMENT REQUIREMENTS ......ciiiiiiiiiieinierene e 8-3



SHELBY COMMUNITY ZONING ORDINANCE

SECTION 8.04 LOT, YARD AND BUILDING REQUIREMENTS........ccoiiiiiiireiseeeeseeeneas 8-5

CHAPTER 9

IND — INDUSTRIAL DISTRICT ..ottt sttt st bbbt sb et snn e b b 9-1
SECTION 9.01 INTENT AND PURPOSE.......ccooiiiiiiiiirieee e 9-1
SECTION 9.02 TABLE OF USES.... .o s 9-1
SECTION 9.03 DEVELOPMENT REQUIREMENTS ..o 9-2

CHAPTER 10

PLANNED UNIT DEVELOPMENT DISTRICT - PUD .....ooiiiiieiiiie e 10-1
SECTION 10.01 INTENT AND PURPOSE ..ottt 10-1
SECTION 10.02 OBUJECTIVES ... .ot 10-1
SECTION 10.03 ELIGIBILITY CRITERIA ... 10-1
SECTION 10.04 PERMITTED USES ... 10-2
SECTION 10.05 APPLICATION AND REVIEW .......ccoiiiiiiiiiiii 10-3
SECTION 10.06 DEVELOPMENT REQUIREMENTS .....cccoiiiiiii 10-8

CHAPTER 11

SPECIAL LAND USES ...ttt sttt b bbb be e sbe e sbe e sbeesnee e 11-1
SECTION 11.01 SCOPE ... 11-1
SECTION 11.02 APPLICATION AND REVIEW PROCEDURES ..........cccocoiiiiiiiiiince, 11-1
SECTION 11.03 GENERAL STANDARDS........ooiiiiii e 11-2
SECTION 11.04 SPECIAL LAND USE SPECIFIC REQUIREMENTS. ... 11-2

CHAPTER 12

SITE PLAN REVIEW ...ttt bbb b e bbbt et sbe e b e naee e 12-1
SECTION 12.01 PURPOSE. ...t s 12-1
SECTION 12.02 SITEPLANS REVIEWED .....ccciiiiiiiii s 12-1
SECTION 12.03 SITE PLAN REVIEW REQUIREMENTS ... 12-1
SECTION 12.04 APPLICATION AND REVIEW ....ccooiiiiiiiiiic s 12-3
SECTION 12.05 CHANGES IN THE APPROVED SITE PLAN ..ot 12-4
SECTION 12.06 REVIEW STANDARDS ...t s 12-5
SECTION 12.07 SITE PLAN APPROVALS ..ot 12-8
SECTION 12.08 PERFORMANCE GUARANTEES ..ottt 12-8
SECTION 12.09 APPEAL ... 12-8

CHAPTER 13

SITE DEVELOPMENT REQUIREMENTS ...t 13-1
SECTION 13.01 LANDSCAPING, BUFFERING AND SCREENING .......ccccoceiiiiiiiiiince e, 13-1
SECTION 13.02 PARKING REQUIREMENTS ......ooiiiiiiiiciee st 13-4
SECTION 13.03 LOADING REQUIREMENTS ..ottt 13-8
SECTION 13.04 EXTERIOR LIGHTING ...ttt s 13-9
SECTION 13.05 SIGINS e 13-9

CHAPTER 14

BOARD OF APPEALS ...ttt stttk et e e bt e st e e st e e e bneenneene e 14-1
SECTION 14.01 AUTHORIZATION L.ttt 14-1
SECTION 14.02 MEMBERSHIP - TERMS OF OFFICE ......ccooiiiiiiiiie e 14-1
SECTION 14.03 DUTIES AND POWERS ...ttt 14-1
SECTION 14.04 MEETINGS ...t sr bbbt e 14-2
SECTION 14.05 APPLICATIONS AND HEARINGS ..ottt 14-2
SECTION 14.06 DECISIONS ...ttt sb bbbt ne e 14-2
SECTION 14.07 APPEALS ... 14-3
SECTION 14.08 REVIEW STANDARDS FOR VARIANCES ..o 14-3



SHELBY COMMUNITY ZONING ORDINANCE

CHAPTER 15

ADMINISTRATION AND ENFORCEMENT ....ooiii et 15-1
SECTION 15.01 REPEAL OF PRIOR ORDINANCE .......c.coiiiiiiiititeee s 15-1
SECTION 15.02 INTERPRETATION ..ottt 15-1
SECTION 15.03 ZONING ORDINANCE AMENDMENTS, INITIATION.......ccooiniiiiiniiiiiiins 15-1
SECTION 15.04 AMENDMENT PROCEDURE..........ccooiiiiiiiiii 15-2
SECTION 15.05 ZONING AGREEMENTS ..ot 15-3
SECTION 15.06 REMEDIES AND ENFORCEMENT .....oooiiiiiiiii e 15-8
SECTION 15.07 PUBLIC NUISANCE, PER SE ...t 15-9
SECTION 15.08 ADMINISTRATIVE AND ESCROW FEES. ..o 15-9
SECTION 15.09 PERFORMANCE GUARANTEES ... 15-9
SECTION 15.10 FEES .. 15-10
SECTION 15.11 ZONING PERMITS ...t 15-10
SECTION 15.12 STOP WORK ORDERS. ..ottt s 15-11
SECTION 15.13 PROPERTY SURVEYS ... ..o 15-11
SECTION 15.14 ZONING ADMINISTRATOR ...coiiiiiiiiii e 15-11
SECTION 15.15 SEVERABILITY ..o s 15-12
SECTION 15.16 ENACTMENT ..ot 15-12



SHELBY COMMUNITY ZONING ORDINANCE

CHAPTER 1
TITLE AND PURPOSE

SECTION1.01 SHORT TITLE
This Ordinance is hereby known as the "Shelby Community Zoning Ordinance."

SECTION 1.02 ENACTING CLAUSE
The Village of Shelby and the Township of Shelby, Oceana County, Michigan, Ordain:

SECTION 1.03 PURPOSE

The purpose of this Ordinance is to promote and safeguard the public health, safety, and general welfare
of the people. The provisions are intended to, among other things:

A. Encourage the use of lands, waters, air and other natural resources in accordance with their
character and most suitable use;

B. Limit the improper use of land, air and resources;

C. Provide reasonable terms under which the lawful use of honconforming buildings, structures, and

land may be continued;

D. Reduce hazards to life and property;

E. Provide for orderly development;

F. Avoid overcrowding of the population;

G. Provide for adequate light, air and health conditions in dwellings and buildings hereafter erected
or altered;

H. Lessen congestion on the public roads and streets;

I Protect and conserve natural recreational areas, agricultural, residential, and other areas naturally
suited to particular uses;

J. Facilitate the establishment of an adequate and economic system of transportation, sewage
disposal, safe water supply, education, recreation and other public requirements;

K. Conserve the expenditure of funds for public improvements and services to conform with the
most advantageous uses of land, resources, and properties.

SECTION 1.04 THE EFFECT OF ZONING

A For the purpose of this Ordinance, except as hereafter specifically provided, no lot, land or
premises shall be used, maintained or occupied, and no building or structure or part thereof shall
be constructed, erected, moved, placed, maintained, reconstructed, used, extended, enlarged or
altered, except in conformity with the regulations for the Zoning District in which it is located;
these limitations being the minimum legislation necessary to achieve the purposes of this
Ordinance.

B. In case any land, building, structure, or part thereof is used, erected, altered or occupied contrary

to law or to the provisions of this Ordinance, that use, erection, alteration, or occupation of land,
building or structure shall be unlawful and shall be declared a nuisance and the use of land may

CHAPTER 1 1-1 TITLE AND PURPOSE
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be required to cease and buildings or structures may be required to be vacated, torn down, or
abated by any legal means and any land, building, or structure shall not be used or occupied until
brought into conformance.

C. If construction on a building or structure is lawfully begun prior to adoption of this Ordinance,
nothing in this Ordinance shall be deemed to require any change in the planned or designed use of
any building, provided that actual construction is being diligently carried on, and further provided
that the building shall be entirely completed for its planned or designed use within two (2) years
from the effective date of this Ordinance.

SECTION 1.05 LEGAL BASIS

This Ordinance is enacted pursuant to the Michigan Zoning Enabling Act, Public Act 110 of 2006, as
amended.

]
CHAPTER 1 1-2 TITLE AND PURPOSE
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CHAPTER 2
DEFINITIONS

SECTION 2.01 RULES APPLYING TO TEXT

A. If the meaning of this Ordinance is unclear in a particular circumstance, then the body or person
charged with interpreting or applying the Ordinance shall construe the provision to carry out the
intent of the Ordinance, if the intent can be discerned from other provisions of the Ordinance or
law.

The word "shall" is always mandatory and not discretionary. The word "may" is permissive.

C. All words and phrases shall be construed and understood according to the common preferred use
of the language; but technical words and phrases that may have acquired a peculiar and
appropriate meaning in the law shall be construed and understood according to that peculiar and
appropriate meaning.

D. The particular shall control the general. For terms used in this Ordinance the use of a general term
shall not be taken to be the same as the use of any other specific term. For example, a “truck
stop,” as used in this Ordinance, shall not be interpreted to be the same as a “vehicle service
station” since each is listed as a separate and distinct use.

E. Words used in the present tense shall include the future; and words used in the singular number
shall include the plural; and the plural the singular, unless the context clearly indicates the
contrary.

A "building" or "structure" includes any part thereof.

G. The word "person” includes an individual, a corporation, a partnership, an incorporated
association, or any other similar entity.

H. The phrase “Shelby Community” refers to both the Village and Township of Shelby. Where
language applies only to the Village of Shelby or only to Shelby Township, the language of the
Ordinance shall so state. Where no individual references are noted, the language will apply to
both communities.

I Unless the context clearly indicates the contrary, the conjunctions noted below shall be
interpreted as follows.

1. “And" indicates that all connected items, conditions, provisions, or events shall apply.
2. "Or," indicates that the connected items, conditions, provisions or events may apply
singularly or in any combination.
3. "Either...or" indicates that the connected items, conditions, provisions or events shall
apply singularly but not in combination.
4, A masculine term shall include the feminine version of the term, and vice versa.
J. In computing the number of days, the first day is excluded and the last day is included. If the last

day of any period during which an application, filing, or request is required to be made is a
Saturday, Sunday, or legal holiday, the period is extended to include the next day which is not a
Saturday, Sunday, or legal holiday.

——————————————————————————————————————————————
CHAPTER 2 2-1 DEFINITIONS
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K. With the exception of this Chapter, the headings which title a Chapter, Section or subsection are
for convenience only and are not to be considered in any construction or interpretation of this
Ordinance or as enlarging or restricting the terms and provisions of this Ordinance in any respect.

L. The listed terms and words are defined in this Chapter for the purpose of their use in this
Ordinance. These definitions shall apply in the interpretation and enforcement of this Ordinance
unless otherwise specifically stated.

SECTION 2.02  DEFINITIONS — A

ACCESSORY BUILDING OR STRUCTURE

A structure, building or portion of, supplementary and/or subordinate to a main building on the same lot
occupied by or devoted exclusively to an accessory use. When an accessory building or structure is
attached to a main building in a substantial manner, such as a common wall or roof, the accessory
building or structure shall be considered a part of the main building.

ACCESSORY USE

A use that is clearly incidental to, customarily found in connection with and located on the same zoning
lot as the principal use to which it is related.

ADULT FOSTER CARE FACILITY

A facility defined by the Adult Foster Care Facility licensing act (PA 218 of 1979), as amended, having as
its principal function the receiving of adults for foster care. A facility includes facilities and foster care
family homes for adults who are aged, mentally ill, developmentally disabled, or physically handicapped
who require supervision on an ongoing basis, but who do not require continuous nursing care.

A. Adult Foster Care Family Home. A private residence in which the licensee is a member of the
household and an occupant, providing foster care for five (5) or more days a week and for two (2)
or more consecutive weeks with the approved capacity to receive six (6) or fewer adults.

B. Adult Foster Care Small Group Home. An adult foster care facility with the approved capacity to
receive twelve (12) or fewer adults to be provided with foster care.

C. Adult Foster Care Large Group Home. An adult foster care facility with the approved capacity to
receive at least thirteen (13) but not more than twenty (20) adults to be provided with foster care.

AGRICULTURE
The use of land for tilling the soil, raising tree or field crops, or animal husbandry as a source of income.
AGRI-TOURISM ESTABLISHMENT (amended 2013)

A commercial enterprise related to farming operated for the enjoyment and education of the public
that may also generate additional farm income by promoting farm products; and which may include
farm product retailing and sampling, educational and/or outdoor recreational programs, farm tours,
horseback riding, corn mazes, ancillary food service facilities and similar activities.

CHAPTER 2 2-2 DEFINITIONS
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ALLEY

A public way not more than thirty-three (33) feet in width which affords a secondary means of access to
abutting property but not being intended for general traffic circulation.

ALTERATIONS

Any change, addition or modification in construction or type of use of occupancy; any change in the
supporting structural members of a building, such as walls, partitions, columns, beams, girders, or any
change which may be referred to herein as "altered" or "reconstructed.”

ARCHITECTURAL FEATURES

Architectural features of a building shall include cornices, eaves, gutters, belt courses, sills, lintels, bay
windows, chimneys and decorative ornaments.

AVERAGE GRADE
The average finished ground elevation at the center of all walls of a building established for the purpose

of regulating the number of stories and the height of buildings. The building grade shall be the level of the
ground adjacent to the walls of the building if the finished grade is level. If the ground is not entirely

level, the grade shall be determined by averaging the
elevation of the ground for each face of the building

or structure being measured.
SECTION 2.03 DEFINITIONS -B -
BASEMENT OR CELLAR
A
A portion of a building having more than one-half o] ©
(%) of its height below grade. (See Figure I)
Alis less than B Ais greater than B
Cis a basement Cis astory

BED AND BREAKFAST ESTABLISHMENT

Basement and Story

A use within a detached single family dwelling in

which transient guests are provided a sleeping room,

breakfast and access to bathing and lavatory ﬁg?@b"e R::&:zad
facilities in return for payment.

P
BOARD OF APPEALS, or BOARD Ordinance

Setback Lines

V4
As used in this Ordinance, this term means the

Zoning Board of Appeals for the Village of Shelby
and Shelby Township, except where specified.

Buildable Area

Minimum Building Line

pd

Front Yard
Setback

BUILDABLE AREA

LSL Planning Street Right-of-Way

CHAPTER 2 2-3 DEFINITIONS
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The buildable area of a lot is the space remaining after the minimum setback and open space requirements
of this Ordinance have been met. (See Figure 1)

FIGURE Il
BUILDING

An independent structure, either temporary or permanent, having a roof supported by columns, walls, or
any other support used for the enclosure of persons, animals, or chattels, or carrying on business activities
or other uses. When any portion thereof is completely separated from every other part thereof by division
of walls from the ground up, and without openings, each portion of the building shall be deemed a
separate building.

BUILDING HEIGHT

The building height is the average vertical ’ jk A‘ H
i ~’

distance measured from the established
grade to the highest point of the roof surface
if a flat roof; to the deck of mansard roofs; Gable Roof Mansard Roof
and to the mean height level between the top
plate of the building wall and the ridge of
gable, hip and gambrel roofs. When the
terrain is sloping, the ground level is

measured at the wall line. (See Figure 111) FIGURE I Gambrel Roof
Hyp Roof H=Heightof Builling

BUILDING INSPECTOR

A building inspector shall refer to the person or agency appointed by the Legislative Bodies as the
Building Inspector for the Community.

BUILDING PERMITS
A building permit is the written authority as issued by the Building Inspector permitting the construction,
moving, alteration or use of a building in conformity with the provisions of this Ordinance and the

adopted Building Code.

BUILDING SETBACK LINES

Lines marking the setback distance from the lot lines which establish the BL(JFIrLdn: ng:;,'(?e
minimum permitted front, side, or rear yards. (See Figure V) =
A. Front Building Setback Line. The line marking the setback distance 2
from the front lot line which establishes the minimum front yard a
setback area. Minimum Building Line
{Setbhack)
B. Rear Building Setback Line. The line marking the setback distance
from the rear lot line which establishes the minimum rear yard ——
setback area.
Street Right-of-Way
C. Side Building Setback Lines. Lines marking the setback distance from | s pinning, inc. FIGURE IV

the side lot lines which establish the minimum side yard setback area.

CHAPTER 2 2-4 DEFINITIONS
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SECTION 2.04 DEFINITIONS-C
CLEARING OF LAND

The removal of vegetation from any site, parcel or lot except when land is cleared and cultivated for bona
fide, forestry, agricultural or garden use in a district permitting such use. Mowing, trimming, pruning or
removal of vegetation to maintain it in a healthy, viable condition is not considered clearing.

CLERK

The Clerk of either the Village of Shelby or Shelby Township as appropriate.

CLINIC

A building or group of buildings where human patients are admitted for examination and treatment by
more than one (1) professional, such as a physician, dentist, or the like, except that human patients are not
lodged therein overnight.

CLUB

An organization of persons for special purposes or for the promulgation of sports, arts, sciences,
literature, hobbies, politics, or the like, but not operated for profit.

COMMUNITY
The term “Community” shall include both the Village of Shelby and the Township of Shelby.
COMMISSION, PLANNING

As used in this Ordinance, this term means the Village of Shelby and/or Shelby Township Planning
Commission.

CONDOMINIUM ACT
Public Act 59 of the Michigan Public Acts of 1978, as amended.
CONDOMINIUM UNIT

That portion of the condominium project designed and intended for separate ownership and use, as
described in the Master Deed of the condominium project.

CONDOMINIUM PROJECT

A plan or project consisting of not less than two condominium units established in conformance with the
Condominium Act.

CONSERVATION EASEMENT

A non-possessory interest in real property imposing limitations or affirmative obligations, the purposes of
which include retaining or protecting natural, scenic or open space values of real property; assuring its

CHAPTER 2 2-5 DEFINITIONS
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availability for agricultural, forest, recreational or open space use; protecting natural resources; or
maintaining air or water.

CONVALESCENT OR NURSING HOME

A home for the care of the aged or infirm, or a place of rest for those suffering bodily disorders, wherein
persons are provided care for compensation. The home shall conform to, and qualify for, license under
applicable State law.

COMMERCIAL STORAGE

A building or group of buildings in a controlled access or fenced area that contains varying sizes of
individual compartmentalized and controlled access stalls or lockers for the storage of customer's goods
or wares which are not used on a daily basis.

COUNCIL

The term “Council” shall be used to refer to the Village Council of the Village of Shelby as the
Legislative Body for the Village of Shelby, where specified.

SECTION 2.05 DEFINITIONS -D
DAY CARE

A. Commercial Day Care Center. A facility, other than a private residence, receiving minor children
or adults for care for periods of less than twenty-four (24) hours in a day, for more than two (2)
weeks in any calendar year. Child care and supervision provided as an accessory use, while
parents are engaged or involved in the principal use of the property, such as a nursery operated
during church services or public meetings, or by a fitness center or similar operation, shall not be
considered a Day Care Center.

B. Family Day Care. A single family residence, occupied as such, in which care is provided for
more than one (1) but less than (7) minor children or adults for periods of less than twenty-four
(24) hours per day, unattended by a parent or legal guardian. Care for persons related by blood,
marriage or adoption to a member of the family occupying the dwelling is excluded from this
definition.

C. Group Day Care. A single family residence, occupied as such, in which care is provided for at
least seven (7) but not more than twelve (12) minor children or adults for periods of less than
twenty-four (24) hours per day, unattended by a parent or legal guardian. Care for persons related
by blood, marriage, or adoption to a member of the family occupying the dwelling is excluded
from this definition.

DEED RESTRICTION

A restriction on the use of a lot or parcel of land that is set forth in the property deed and recorded with
the County Register of Deeds. It is binding on subsequent owners and is sometimes also known as a
restrictive covenant. Unless the Community has an ownership interest in the property, a deed restriction is
enforced by the parties to the agreement, not by the Community.

DRIVE THROUGH FACILITY

CHAPTER 2 2-6 DEFINITIONS
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A commercial or other establishment that provides a driveway approach and service windows or facilities
in order to serve patrons while in or momentarily stepped away from the vehicle.

DRIVEWAY, PRIVATE

An improved or unimproved path extending from a public right-of-way or private road easement to a
single building, dwelling, or structure, intended to provide ingress and egress primarily for occupants
thereof.

DWELLING, OR DWELLING UNIT

A dwelling unit is any building or portion thereof having cooking facilities, which is occupied wholly as
the home, residence or sleeping place of one (1) family, either permanently or transiently, but in no case
shall a motor home, trailer coach, automobile chassis, tent, or portable building be considered a dwelling.
In case of mixed occupancy, where a building is occupied in part as a dwelling unit, the part so occupied
shall be deemed a dwelling unit for the purpose of this Ordinance and shall comply with the provisions
thereof relative to dwellings.

A. Dwelling, Multiple Family. A building or portion thereof, used or designed for use as a residence
for three (3) or more families living independently of each other and each doing their own
cooking in the building. This definition includes three (3) family buildings, four (4) family
buildings, and apartment houses.

B. Dwelling, Two Family. A detached building used or designed for use exclusively by two (2)
families living independently of each other and each doing their own cooking in that building. It
may also be termed a duplex.

C. Dwelling, Single Family (Detached). A detached building used or designed for use exclusively
by one (1) family. It may also be termed a one (1) family unit.

SECTION 2.06 DEFINITIONS -E
ELDERLY HOUSING

A building or group of buildings containing dwellings where the occupancy of dwellings is restricted to
persons fifty-five (55) years of age or older or couples where either the husband or wife is fifty-five (55)
years of age or older. This does not include a development that contains a convalescent or nursing home
as licensed under the Public Health Code, Act 368 of 1978, as amended, or a mental hospital for mental
patients licensed under the Mental Health Code, Act 258 of 1974, as amended.

ENGINEER

The person or firm appointed by the Legislative Body as the Engineer for the Township or Village.
ERECTED

The word "erected" includes built, constructed, reconstructed, moved upon, or any physical operations on
the premises required for the building. Excavations, fill, drainage, and the like, shall be considered a part

of erection.

ESSENTIAL SERVICES
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The erection, construction, alteration, or maintenance by public utilities or municipal departments or
commissions of underground, surface, or overhead gas, electrical, steam, or water transmission or
distribution systems, collection, communication supply or disposal systems, including mains, drains,
sewers, pipes, conduits, wires, cables, fire alarm boxes, traffic signals, hydrants, towers, poles, and other
similar equipment, and accessories in connection therewith reasonably necessary for the furnishing of
adequate service by those public utilities or municipal departments or commissions, or for the public

health or general welfare, but not including cellular telephone or communications towers, or buildings
other than those buildings that are primarily enclosures or shelters of the above essential service
equipment.

EXCAVATING

Excavating shall be the removal of soil below the average grade of the surrounding land and/or road
grade, whichever shall be highest, except common household gardening.

SECTION 2.07 DEFINITIONS - F
FAMILY

A. An individual or group of two (2) or more persons related by blood, marriage, or adoption,
together with foster children and servants of the principal occupants, who are domiciled together
as a single housekeeping unit in a dwelling unit; or

B. A collective number of individuals domiciled together in one (1) dwelling unit whose relationship
is of a continuing, nontransient domestic character and who are cooking and living as a single
nonprofit housekeeping unit.

C. This definition shall not include any society, club, fraternity, sorority, association, halfway house,
lodge, coterie, organization, group of students, or other individual whose domestic relationship is
of a transitory or seasonal nature, is for an anticipated limited duration of a school term or during
a period of rehabilitation or treatment, or is otherwise not intended to be of a permanent nature.

FARM

Means the land, plants, animals, buildings, structures, including ponds used for agricultural or
aquacultural activities, machinery, equipment, and other appurtenances used in the commercial
production of farm products.

FARM MARKET (amended 2013)

A structure and/or area of land used either temporarily or permanently for the outdoor display and
retail sale of fruits, vegetables, flowers and other farm products, prepared foods and handmade arts
and crafts including, but not limited to, pastries, bread, pottery and jewelry. Farm markets may also
include picnic areas and vendors offering prepared foods for sale and consumption on site.

FARM OPERATION
Means the operation and management of a farm or a condition or activity that occurs at any time as

necessary on a farm in connection with the commercial production, harvesting, and storage of farm
products, and includes, but is not limited to:

CHAPTER 2 2-8 DEFINITIONS



SHELBY COMMUNITY ZONING ORDINANCE

A Marketing produce at roadside stands or farm markets.
The generation of noise, odors, dust, fumes, and other associated conditions.

C. The operation of machinery and equipment necessary for a farm including, but not limited to,
irrigation and drainage systems and pumps and on-farm grain dryers, and the movement of
vehicles, machinery, equipment, and farm products and associated inputs necessary for farm
operations on the roadway as authorized by the Michigan vehicle code, Act No. 300 of the Public
Acts of 1949, being sections 257.1 to 257.923 of the Michigan Compiled Laws.

D. Field preparation and ground and aerial seeding and spraying.

The application of chemical fertilizers or organic materials, conditioners, liming materials, or
pesticides.

Use of alternative pest management techniques.

G. The fencing, feeding, watering, sheltering, transportation, treatment, use, handling and care of
farm animals.
H. The management, storage, transport, utilization, and application of farm by-products, including

manure or agricultural wastes.
I The conversion from a farm operation activity to other farm operation activities.

J. The employment and use of farm labor.

FENCE

Any permanent fence, partition, wall, structure or gate erected as a dividing structure, barrier or enclosure,
and not part of a structure requiring a building permit.

FLOOR AREA, GROSS (GFA)

A. The sum of the gross horizontal area of the several floors of the building measured from the
exterior faces of the exterior walls or from the centerline of walls separating two (2) buildings.
The gross floor area of a building shall include the basement floor area only if more than one-half
(1/2) of the basement height is above finish lot grade. (See
Basement.) Figure 1: Floor Area

B. Gross floor area shall not include attic space having Floor Area
headroom of seven (7) feet or less, or interior balconies or o = =
g ! X gell.ltlllty Stor: gelLTgIlty
mezzanines. Any space devoted to off-street parking or T . T 1
loading shall not be included in floor area. Areas of '

basements (except as provided above), breezeways,

porches, or attached garages are not included. iy G s

gty UFA wmiips

FLOOR AREA, USABLE (UFA) ‘
Gross Floor Area Usable Floor Area
That area used for or intended to be used for the sale of ESL Planning; ng;

merchandise or services, or used to serve patrons, clients, or customers; or area used in a dwelling unit for
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living purposes. Floor area which is used or intended to be used principally for the storage or processing
of merchandise, for hallways, or for utilities shall be excluded from the computation of usable floor area.
Measurement of usable floor area shall be the sum of the horizontal areas of the several floors of the
building measured from the interior faces of the exterior walls.

FRONTAGE

The horizontal distance between the side lot lines measured at the street right-of-way or easement line.

SECTION 2.08  DEFINITIONS -G
GARAGE, PRIVATE

An accessory building, detached from or attached to a main building, designed or used solely for the
storage of motor-driven vehicles, boats and similar vehicles owned and used by the occupants of the
building to which it is accessory.

GRADE

The ground elevation established for the purpose of regulating the height of the building. The building
grade shall be the level of the ground adjacent to the walls of the building if the finished grade is level. If
the ground is not entirely level, the grade shall be determined by averaging the elevation of the ground for
each face of the building. (Grade shall also mean average grade, as defined herein.)

SECTION 2.09 DEFINITIONS -H
HOME-BASED BUSINESS
A business operation based on the same premises as a single family dwelling which is clearly an
incidental and secondary use of the dwelling, but conducted primarily in other locations off the premises.

Examples of home-based businesses include construction contractors, well drilling, independent trucking,
small-scale heavy equipment operator, or landscaping services.

HOME OCCUPATION

An occupation customarily conducted within a dwelling by its occupants as a subordinate use. Without
limiting the foregoing, a single family residence used by an occupant of that residence to give instruction
in a craft or fine art within the residence shall be considered a home occupation.

HOSPITAL

An institution providing health services, primarily for in-patients and medical or surgical care of the sick
or injured, including as an integral part of the institution, such related facilities as laboratories, out-patient
departments, training facilities, central service facilities and staff offices.

HOTEL
A building occupied or used as a predominantly temporary abiding place by individuals or groups of
individuals, with or without meals. A hotel shall include accessory uses, including, but not limited to gift

shops, restaurants, and other similar uses primarily oriented to the customers of the hotel.

HOUSEHOLD PETS
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Any domesticated dog, cat or other animal kept for protection, companionship or hunting purposes;
provided they are not kept, bred or maintained for commercial purposes.

SECTION 2.10 DEFINITIONS -1
INOPERATIVE VEHICLES

Any motor vehicle which is currently not capable of being started and safely and properly operated on the
highway.

INTENSIVE LIVESTOCK OPERATIONS

An agricultural operation that meets the following criteria:

A. A total of seven hundred and fifty (750) dairy cattle (all classes); seven hundred and fifty (750)
slaughter or feeder cattle, one thousand eight hundred (1,800) swine (all classes), one hundred
thousand (100,000) poultry (all classes); five thousand (5,000) sheep or goats (all classes); or two
hundred (200) horses (all classes); or

B. A population per acre of at least four (4) dairy cattle, four (4) slaughter or feeder cattle, twenty
(20) swine, seven hundred (700) poultry, ten (10) sheep or goats, or four (4) horses.

SECTION 2.11  DEFINITIONS -J
JUNK
For the purpose of this Ordinance, this term shall mean any motor vehicles, machinery, appliances,
products, or merchandise with parts missing; or scrap metals or materials that are damaged or

deteriorated; or vehicles or machines in a condition which precludes their use of the purpose for which
they were manufactured.

JUNK YARD

The term "junk yard" includes vehicle wrecking yards and salvage areas and includes any area of more
than two hundred (200) square feet for the storage, sale, processing, keeping or abandonment of junk,
including scrap metals, other scrap materials or reclaimed materials, or for the dismantling, demolition, or
abandonment of vehicles or machinery or parts thereof for profit, but does not include uses established
entirely within enclosed buildings.

SECTION 2.12  DEFINITIONS - K
KENNEL
Any lot or premises on which four (4) or more animals, six (6) months of age or older are kept
temporarily or permanently for the purpose of breeding, boarding or for sale.

SECTION 2.13 DEFINITIONS - L
LEGISLATIVE BODY

The Township Board for Shelby Township; the Village Council for the Village of Shelby.

LOADING SPACE
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An off-street space on the same lot with a building or group of buildings, for temporary parking for a
commercial vehicle while loading or unloading merchandise or materials. Off-street loading space is not
to be included as off-street parking space in computation of required off-street parking.

LOT

A parcel of land occupied or intended for occupancy by a use permitted in this Ordinance, including one
(1) main building with its accessory buildings, and providing the open spaces, parking spaces, and
loading spaces required by this Ordinance. The word "lot" shall include plot or parcel. A lot need not be a
"lot of record." A lot may also mean a portion of a condominium project, as regulated by the
Condominium Act, designed and intended for separate or limited ownership and/or use.

LOT AREA

The total horizontal area within the lot lines of a lot excluding road

right-of-way

LOT, CORNER

A lot located at the intersection of two (2) streets or a lot bounded -
on two (2) sides by a curving street, any two (2) cords of which %,
form an angle of one hundred thirty-five (135) degrees or less. <

LOT COVERAGE

The part or percent of the lot occupied by buildings or structures.

Figure 2: Corner Lot

>
NOT A CORNER LOT

GREATER THAN
+ 135 DEGREES
<
.

‘CORNER LOT
LESS THAN
135 DEGREESo’

*
*

~--“‘-----L-f

&
<
&
N

*

LOT DEPTH

The mean horizontal distance from the front lot line to the rear lot line, or the two (2) front lines of a

double frontage lot.

Figure 3: Lots and Lot Lines

LOT, DOUBLE FRONTAGE (THROUGH)

Lots and Lot Lines

A lot other than a corner lot having frontage on two (2) BearLat Lme

more or less parallel streets. In the case of a row of Interior ®
double frontage lots, one (1) street will be designated as e ot 5
the front street for all lots in the plat in the request for e 3
zoning permit. If there are existing structures in the same e 5

block fronting on one (1) or both of the streets, the
required front yard setback shall be observed on those
streets where the structures presently front.

Front Lot Line

LOT, INTERIOR

LSL Planning, Inc.

A lot other than a corner lot with only one (1) lot line

Rear Lot Line
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& Lot i 1=
r -
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Front Lot Line

Street Right-of-Way

Side Lot Line

Corner
Lot

Front Lot Line
Street Right-of-Way

Front Lot Line

fronting on a street.

LOT, WATERFRONT

A lot having frontage directly upon a lake, river or otherwise formed impoundments of water.
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LOT LINES

The property lines bounding the lot.

A Front Lot Line. In the case of an interior lot, abutting upon one (1) public or private street, the
front lot line shall mean the line separating the lot from a street right-of-way. In the case of a
corner or double frontage lot, all lot lines abutting a street shall be considered a front lot line.

B. Rear Lot Line. Ordinarily, that lot line which is opposite and most distant from the front lot line
of the lot. A corner lot or a double frontage lot does not have a rear lot line. In the case of an
irregular or triangular-shaped lot, a line at least ten (10) feet in length entirely within the lot
parallel to and at the maximum distance from the front lot line of the lot shall be considered to be
the lot line for the purpose of determining depth of rear yard. In cases where none of these
definitions are applicable, the Zoning Administrator shall designate the rear lot line.

C. Side Lot Line. Any lot line that is not a front lot line or a rear lot line. A side lot line separating a
lot from another lot or lots is an interior side lot line.

Figure 4: Lot Width

LOT OF RECORD

_ e o Lot Width
A lot which lawfully exists in a subdivision plat as shown on the records of the (Frontage)
County Register of Deeds, or a lawful lot or parcel described by metes and p
bounds, the description of which has been so recorded as required by law. §
LOT WIDTH g
The horizontal distance between the side lot lines, measured as nearly as L ]

. . . . . ot Width
possible at right angles to the side lot lines at all points between the front >
building setback line and the rear building setback line. | Cm e

Front Lot Line|
SECTION 2.14  DEFINITIONS - M Street Right.of Way
MAIN BUILDING LSL Planning

A building in which is conducted the principal use of the lot upon which it is situated.
MAJOR ROAD

Roads that gather traffic from local streets and/or move larger volumes of traffic through the Community
including:*

MANUFACTURED HOME
A residential building, dwelling unit, dwelling room or rooms, or a building component which is designed
for long-term occupancy as a dwelling unit or portion of a dwelling unit, and is wholly or substantially

constructed at an off-site location, transported to a site and erected.

MANUFACTURED HOME COMMUNITY
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A parcel or tract of land under the control of a person upon which three (3) or more manufactured homes
are located on a continual, nonrecreational basis and which is offered to the public for that purpose
regardless of whether a charge is made therefore, together with any building, structure, enclosure, street,
equipment, or facility used or intended for use incident to the occupancy of a manufactured home.

MANUFACTURED HOME SPACE

A plot of ground within a manufactured home community designed for the accommodation of one (1)
manufactured home.

MANUFACTURING OR ASSEMBLY FACILITY (amended 2013)

Establishments engaged in a series of operations that transform materials or substances into new
products, including the assembling of component parts, the creation of products, and the blending of
materials, and such related activities as storage, packaging, shipping and scrapping.

MASTER PLAN

The Master Plan currently adopted by the Shelby Community, including graphic and written materials,
indicating the general location for streets, parks, public buildings, and all physical development of the
Shelby Community, and includes any unit, part, or amendment to the Plan.

MIGRANT AGRICULTURAL LABOR HOUSING

A tract of land and all, buildings and other structures pertaining thereto which is established, occupied or
used as living quarters for migratory workers engaged in agricultural activities including related food
processing as licensed under the provisions of Michigan P.A. 368 of 1978, as amended.

MOTEL

A series of attached, semi-attached, or detached rental units providing overnight lodging for transients,
open to the traveling public for compensation. A motel shall not include accessory uses, such as gift
shops, restaurants, and other similar uses.

MOTOR HOME

A motorized vehicular unit primarily designed for temporary dwelling in connection with travel and/or
recreational usage. This term does not include manufactured homes.

SECTION 2.15 DEFINITIONS —N
NATURAL FEATURES

Includes but is not limited to: soils, wetlands, woodlots, overgrown fence rows, landmark and specimen
trees, floodplains, water bodies, groundwater, topography, vegetative cover, and geologic formations.

——————————————————————————————————————————————
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NON-CONFORMING BUILDING

A building or portion thereof lawfully existing at the effective date of this Ordinance or amendments
thereto, and which does not conform to the provisions of the Ordinance in the Zoning District in which it
is located.

NON-CONFORMING LOT OF RECORD

A lot, whether platted or unplatted, that conformed with all zoning lot requirements at the time of
recording but which no longer conforms to the zoning regulations and requirements for lot area, lot width,
or both; and which has not been subdivided or reduced in size subsequent to the time it did conform to the
Zoning Ordinance.

NON-CONFORMING USE

A use which lawfully occupied a building or land at the effective date of this Ordinance or amendments
thereof, and that does not conform to the use regulations of the Zoning District in which it is located.

NON-RESIDENTIAL DISTRICT

Non-Residential District shall refer to the C-1, C-2, C-3 and IND Zoning Districts, as described in this
Ordinance.

SECTION 2.16  DEFINITIONS -O
OPEN AIR BUSINESS (amended 2013)

Uses operated for profit substantially in the open air, including, but not limited to:

A Bicycle, utility truck or trailer, motor vehicle, boats, or home equipment sale, repair, rental, or
storage services.

B. Outdoor display and sale of garages, motor homes, manufactured homes, snowmobiles, farm
implements, swimming pools, and similar activities.

C. Retail sale of trees, fruits, vegetables, shrubbery, plants, seeds, topsoil, humus, fertilizer, trellises,
lawn furniture, playground equipment, and other home garden supplies and equipment.

OPEN SPACE DEVELOPMENT
A development which is permitted to have smaller lot sizes in return for protected open space.
OPEN SPACE

Land used for recreation, resource protection, amenity, and/or buffers, and not containing any main
building or structure.

A Open Space, dedicated. Common open space dedicated as a permanent recorded easement.
B. Open space, usable. That portion of the common open space that meets the minimum dimensions

as required by this Ordinance and which due to its slope, drainage characteristics and soil
conditions can be used for recreation.
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OUTDOOR STORAGE

The storage of any materials or objects outside the confines of a building.

SECTION 2.17 DEFINITIONS - P
PARKING LOT

A facility providing vehicular parking spaces, along with adequate drives, aisles, and maneuvering space
to allow unrestricted ingress and egress to at least two (2) vehicles.